Contract between the Minister for Foreign Affairs and Trade [as
represented by Irish Aid] and Order of Accountants and Auditors of
Mozambique (0cAMm)

Contract Number: PMOZ/ZOlB/OCAM/EOCA/Ol

1. Definition

Mozambique (OCAM), with principal address at Bairro da COOP, 12 Rua Perpendicular

N°® 26 , Maputo, Mocambique represented by Bastondrio of the Order, Professor Dr.
Mario Vicente Sitoe.

2. The Grant

objectives and guidelines.

2.2 lIrish Aid accepts that any interest arising from the Contractor’s investment of
the funding may be used by the Contractor in connection with the activities covered
by this Contract. Irish Aid agrees to pay the Contractor, on the terms and conditions
set out below a Grant of € 400,000 over two years:

2018 € 200,000
2019 € 200,000
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terminated or changed according to decisions and procedures which are not related
to the activities of the Order of Accountants and Auditors of Mozambigue (OCAM).

The funds will be deposited to

BANK: ABC

ACCOUNT NAME: Ordem dos Contabilistas e Auditores de Mog¢ambique
ACCOUNT NO: 002249440210

IBAN/NIB MZ: 001300010224944021096
CURRENCY: USD

2.4 Payment of the Grant is subject to compliance by the Contractor with the
provisions of this Contract including but not limited to any benchmarks, results
frameworks and budgets. Irish Aid reserves the right to reduce the Grant, stop
transfers prematurely or withhold future payments if contractual obligations are not
met, if it emerges that the funds are not being used or have not been used for the
purposes for which they have been made available or where instances of fraud or
corrupt practices are suspected or have been found to have occurred.

2.5  The release of funds is contingent on the availability of appropriate levels of
funding to Irish Aid for development assistance purposes during the period of
operation of this Contract. This funding is subject to regular approval by Government

and may therefore be terminated or reduced in accordance with decisions unrelated
to the activities of the Project.

2.6 The Department of Public Expenditure and Reform (DPER) Circular 13 of 2014
relating to the Management of and Accountability for Grants from Exchequer Funds
imposes additional requirements, including reporting requirements for annual
reports and accounts, which are reflected elsewhere in this Contract. The Contractor
is required to be cognisant of and compliant with the requirements of the DPER
Circular. In particular the Contractor shall comply with the Statement of Principles for
Grantees as set out in the DPER Circular and found in Annex 1 to this Contract.

3. The Project

3.1  The Contractor agrees to use the Grant only in support of Establishment of The
Order of Accountants and Auditors of Mozambique, PIVIOZ/ZOlS/OCAM/EOCA/Ol,
hereinafter referred to as the Project. The Contractor agrees to use the Grant only for
the purpose detailed in Programme document in the annex 2. Any proposed changes

to the Project, its budget or to its start or completion dates must be agreed in writing
and in advance with Irish Aid.
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3.2 The Contractor shall use its best endeavours to achieve savings on the
estimated costs of the Project as set out in the Programme document and throughout
the implementation period of the Project and where any savings on such costs occur,
the amounts saved shall be refunded promptly by the Contractor to Irish Aid.

4, Reporting (including financial reporting)

4.1  Reports shall be provided by the Contractor to Irish Aid on the basis outlined
in the Irish Aid templates. An annual narrative and financial report should be
submitted within two (2) months after the end of the each year of funding. Each
report must include a detailed expenditure report.

4.2 Interim reports shall be provided by the Contractor to Irish Aid through six
monthly narrative and quarterly financial reports detailing activities, outputs and
outcomes, to be furnished within 30 and 15 days, respectively of the end of each
period. The final report is due not later than three months after the end of the
contract period. A financial statement must accompany all reports.

4.3 Additional progress reports may be requested in writing by Irish Aid, and the
Contractor shall furnish to Irish Aid all such information and documentary evidence
as Irish Aid may from time to time reasonably require in relation to the Project.

4.4 The final narrative and financial report is due not later than three (3) months
after the end of the contract period. A financial statement and detailed expenditure
report must accompany all reports.

4.5  Following Board approval of the annual audited accounts, these shall be
provided by the Contractor to Irish Aid before April year n+1. The annual audited
accounts must clearly record the grant received (including the actual name of the
grant programme), with the contribution received from Irish Aid clearly identified in
the accounts as from “Irish Aid, Department of Foreign Affairs and Trade”. If
requested by Irish Aid, the Contractor shall produce evidence to Irish Aid of the
reconciliation of expenditure on the Project as reported to Irish Aid and such evidence
shallinclude the Contractor’s audited financial statements.

4.6  The Contractor agrees to énsure transparency in the preparation of annual
audited accounts in Financial Reporting Standard (FRS) 102 in connection with the
preparation of financial statements. The Contractor must prepare the accounts in line
with international accounting standards, and restate the previous year’s accounts to
be comparable. In addition, in relation to salaries, the annual published accounts must
show the number of employees whose emoluments for the year fall within each band
of €10,000 from €60,000 upwards (excluding employer pension costs). In addition,
the overall figure should be stated for total employer pension contributions.
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5 Financial administration and governance

5.1  The Contractor accepts all responsibility and accountability for management,
governance, proper administration and implementation of the Project; for ensuring
that activities funded under the budget are recorded fully and accurately; for ensuring
that funds shall be assigned to the Project only by persons empowered by the
Contractor to do so; for ensuring that the activities are implemented as outlined and

within the project period and for ensuring the highest standards of probity and
integrity are maintained at all times.

5.2 The Contractor shall include in the final report of this Project, a Certificate of
Assurance signed by a Board representative and senior member of staff, confirming

that the Grant was used in accordance with the terms and conditions provided under
this Contract.

5.3 The Contractor shall acknowledge receipt of the Grant within 10 days of receipt
of such and shall provide Irish Aid with confirmation on headed paper of the receiving
bank account, the title of the Project, the amount and date received.

6. Monitoring evaluation, audit and access

6.1 The Contractor agrees that Irish Aid retains the right to monitor, audit and
evaluate all programmes and projects supported by Irish Aid and agrees to cooperate
with Irish Aid, and/or its agents, in carrying out such exercises. The Contractor agrees
to furnish Irish Aid with a copy of any evaluations it carries out of the Project.

6.2 The Contractor further agrees that Irish Aid may carry out an audit on the use
of the funds allocated and may appoint independent auditors to participate in such
an audit. In such case, the Contractor agrees to provide full information and
cooperation to Irish Aid and any independent auditors appointed by it. Irish Aid shall
bear the costs of such an additional audit.

6.3 Where 50% or more of the Contractor’s income is sourced from Exchequer

Funds, the Contractor, if requested, shall make books and accounts available to the
Controller and Auditor General.

6.4 The Contractor shall furnish promptly to Irish Aid whenever required to do so
by Irish Aid all such information and documentary evidence as Irish Aid may from time
to time reasonably require in relation to the Project and in particular to vouch
compliance by the Contractor with any of the terms and conditions of this Contract.

7. Procurement

7.1 The Contractor will/ must ensure that any procurement undertaken is
conducted in accordance with international best practice, in particular in respect of



openness, transparency and fairness, Annual reports should include an overview of
any procurement procedures (including tendering) implemented.

8. Management of Property purchased wholly or partly with grant funds
8.1  The Contractor shall hold in trust for the benefit of the achievement of the
objectives for which the grant has been provided any vehicle, equipment, plant,

machinery or non-consumable item purchased for the Project either partially or fully
from the contribution,

8.2 The Contractor shall not dispose of such Irish Aid funded property without the
prior agreement of Irish Aid. In this context, disposal shall include intended transfer
of such property to another project or beneficiary, donation and/or sale.

8.3  Contractors shall maintain a register of all assets disposed of in excess of
€1,000 to be submitted to Irish Aid with the Annual Report and all income generated
should be reflected in the final reports. In cases where it is proposed to dispose of
assets with an original value in excess of €15,000, Contractors must seek the approval
of Irish Aid in advance of any such disposal.

9. Publicity

9.1  The Contractor shall show the amount of assistance received from Irish Aid in
their annual reports and Statuary Audited Accounts. The Contractor shall also
acknowledge Irish Aid supportin all publications or publicity material (including online
material) related to the Project and, where appropriate, at project sites. Such reports
and publications must clearly state that the ideas, opinions and comments therein are

entirely the responsibility of its author(s) and do not necessarily represent or reflect
Irish Aid policy.

9.2 Prior authorisation for the use of the Irish Aid logo should be obtained from
the Contracting Authority and where such authorisation is granted, the Contractor

shall have regard to the Guidelines for use of the Irish Aid Logo, which can be found
on the Irish Aid Website.

10. Insurance

10.1 It shall be the sole responsibility of the Contractor to take out adequate and

appropriate insurance cover in relation to all programmes and projects supported by
the funds provided under this Contract.

10.2  The Contractor shall ensure that all individuals working on the Project have
appropriate and adequate insurance in relation to their involvement with the Project
at the Contractor’s or their own personal expense.
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11.  Liability
11.1 The Contractor shall bear responsibility in respect of any and all claims
howsoever arising from or in connection with the execution of projects assisted under

the terms of this Contract and the Contractor shall indemnify and hold harmless the
Contracting Authority in respect of such claims.

11.2 In particular and without prejudice to sub-paragraph 1, the Contracting
Authority shall not be liable in respect of any claim by or on behalf of any adviser,
manager, volunteer, expert, employee, servant, or agent of the Contractor or by or
on behalf of any other person who may have a claim against the Contractor arising
out of the implementation of this Contract and nor shall the Contracting Authority be
liable in respect of any claims that may arise where an adviser, manager, volunteer,
expert, employee, servant or agent of the Contractor is injured, disabled or killed in

the course of employment or €ngagement under any project supported by the funds
provided under this Contract.

12.  Nature of the relationship between the Contractor and the State

12.1 The Contractor shall have sole responsibility for negotiating all appropriate
contracts and agreements in relation to the implementation of the Project. Neither
Ireland (hereinafter referred to as the State) nor Irish Aid shall have or be deemed to
have any liability in relation to any contracts or agreements negotiated or entered
into by the Contractor or any other party in connection with the Project. Neither the

State nor lIrish Aid is or shall be deemed for any purpose to be a partner of the
Contractor.

12.2  Without prejudice to the generality of sub-paragraph 1, the parties agree that,
save for the contractual arrangement entered into hereby, no contractual or other
relationship shall exist or be deemed to exist between the State or Irish Aid and any
person employed, sent abroad in connection with, otherwise associated with or
working on the Project unless specific arrangements in writing are entered into
between the State or Irish Aid and such person. Itis hereby agreed that none of the
personnel working or who shall work on the Project is, nor shall be deemed to be
employees or agents of the State or Irish Aid.

13.  Safety and security risk management

13.1 The Contractor shall make every reasonable effort to ensure the safety of its
staff and to conform to Irish Aid’s Guidelines for NGO Professional Safety and Security
Risk Management. Acceptance of these voluntary Guidelines should be seen as
assisting the Contractor in its efforts to exercise its duty of care obligations towards
its staff. While Irish Aid is not responsible for compliance with the Guidelines by the
Contractor, the Contractor agrees to report on its ongoing efforts to ensure their

implementation and/or to provide relevant opportunities for Irish Aid to monitor or
evaluate such efforts.
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14.  Reporting of Material Risk

14.1 The Contractor shall report any issue which comes to the attention of the
Contractor that bears materially on the strategic, financial, reputational or
operational risk of the Contractor or its partners which are in receipt of onward grants
from Irish Aid funding, to Irish Aid. Such issues may include, but are not limited to
incidences of financial or other illegality, impropriety or exposure and are not limited
to issues that arise from the Project funded under this Contract. Where required by
Irish Aid, the Contractor shall provide Irish Aid with a report confirming the action
taken to investigate and, where appropriate, to act.

15.  Fraudulent or illegal payments or practices

15.1 No offer, payment, gift, consideration or benefit of any kind, which constitutes
or could be construed as an illegal or fraudulent practice, shall be made, either directly
or indirectly, as an inducement or reward for the award or execution of this Contract
or of Project financed pursuant to this Contract.

15.2 In accordance with the Contracting Authority’s Counter-Fraud Policy, if the
Contractor becomes aware of any allegations of illegal or fraudulent practices within
its organisation or partner organisations which are in receipt of onward grants from
Irish Aid funding (including but not limited to misappropriation or inappropriate use
of funds or assets, falsification of documents, accounting records or other financial
reports, misrepresentation or concealment of material fact through fraudulent or
corrupt means), the Contractor must immediately notify the Head of Mission.

15.3 The Contractor shall take timely and appropriate action to investigate any
allegations referred to in sub-paragraph 2 and shall, as soon as practicable, provide
Irish Aid with a report confirming the action taken to investigate and, where
appropriate, to mitigate and resolve the identified problem(s). Where requested by

Irish Aid, the Contractor shall provide Irish Aid with the terms of reference for such
investigations in advance.

15.4  Anyillegal or fraudulent practice shall be grounds for terminating the present
Contract in accordance with the provisions of this Contract or taking any other
corrective action as appropriate (including any civil or criminal action).

15.5 Irish Aid reserves the right to reduce its contribution, stop transfers
prematurely, claim repayment of all or part of funds or withhold future funding where
the Contractor does not fulfil its obligations under this provision; if funds are not being
used or have not been used for the purposes for which they have been made
available; or where instances of illegal or fraudulent practices are suspected or have
been found to have occurred.
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16.  Conflicts of Interest

16.1 The Contractor shall provide a statement setting out all actual or potential
relevant conflicts of interest at the time of entering into this Contract. The Contractor
undertakes to advise the Contracting Authority should any conflict or potential conflict
of interest come to its attention throughout the duration of this Contract and to
comply with the Contracting Authority’s directions in respect thereof.

16.2  Failure by the Contractor to make adequate disclosure of relevant conflicts of

interest arising at any time throughout the duration of this Contract may be grounds
for termination of the Contract.

17.  Freedom of Information
17.1 The Contractor understands that any information provided in its application or
correspondence with respect to this contract may be subject to examination for

possible release in accordance with the Department’s obligations under the Freedom
of Information Act 2014.

18. Frustration of the Contract
18.1 The Contract shall be deemed to be frustrated if:

- the Project, for any reason, is not commenced within THREE months of
signature of the Contract;

- The Contracting Authority considers that events occur which are
sufficient to defeat or substantially prevent or delay the achievement of
the stated objectives of the Project.

18.2 Irish Aid shall give notice to the Contractor in the event that Irish Ajd considers

the Contract to be frustrated and the Contractor shall be given an opportunity to
respond.

19. Breach
19.1 Inthe event of any breach of the foregoing conditions, the Contractor shall, at
the written request of the Contracting Authority, repay the whole or a specified part

of the grant. Such repayment shall be made within a period established by Irish Aid in
its written repayment request.

19.2 If the repayment is not made within 3 months of a written request of
repayment by Irish Aid, interest at European Central Bank base rate shall be charged

on the outstanding monies from the date of the written repayment request of Irish
Aid.
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20. Termination

20.1  Without prejudice to the foregoing terms and conditions, the present Contract
may be terminated by Irish Aid, by notice in writing, in the event of:

(a) A breach in the terms of the Contract by the Contractor

(b) Failure of the Contractor to account for any or all of the Grant;

(c) Failure of the Contractor to meet its reporting obligations;

(d) Where, on the basis of reporting or evaluation, and after consultation with the
Contractor, Irish Aid determines that the Project is not or cannot substantially
meet its stated objectives;

(e) Failure to report or unreasonable delay in reporting material risk events;

(f) Where any offer, payment, gift, consideration or benefit of any kind, which
constitutes or could be construed as an illegal, fraudulent, or corrupt practice
is made either directly or indirectly as an inducement or reward for the award
or execution of the present Contract, project or programmes funded pursuant
to same;

(8) Where there has been a misappropriation of funds; or

(h) Where the Contractor and Irish Aid mutually agree to terminate the Contract.

(i) If an order is made or an effective resolution is passed for the winding up of
the Contractor;

(j) Ifareceiveris appointed over any property of the Contractor or if a distress or

execution is levied or served upon any of the property of the Contractor and is
not paid off within 30 days;

20.2  In cases of intended termination of the Contract, the Contractor shall be given
an opportunity to respond to Irish Aid’s concerns before formal termination. Pending

such response, Irish Aid may exercise its right to stop or reduce monies due under this
Contract.

20.3  Notwithstanding the termination of this Contract, this Contract shall
nevertheless continue to bind the Contractor thereafter to such extent and for so long

as may be necessary to give effect to the obligations of the Contractor Contained
Herein.

21, Refund

21.1 In the case of frustration of the Contract, the Contractor agrees to refund
immediately to the Contracting Authority the balance of the grant. If refund is not
made within 3 months then interest, at European Central Bank base rate, shall be
charged on the outsta nding moneys from the date of frustration.

21.2  The Contractor agrees to refund to the Contracting Authority, with interest at
the European Central Bank rate from the date of their payment, any moneys which
have not been accounted for to the satisfaction of the Contracting Authority.

AT

\C

e



21.3  The Contractor agrees to refund to Irish Aid, within 3 months of termination of
the Contract any part of the grant which has not been spent. If the refund is not made
within 3 months, interest at the European Central Bank base rate shall be charged on
the outstanding monies from the date of termination of the Contract.

22.  Refund of unspent funds

22.1 The Contractor agrees to refund to the Contracting Authority, within3 months
of completion of the Project, any part of the grant which has not been spent. If the
refund is not made within3 months then interest, at European Central Bank base rate,
shall be charged on the outstanding moneys from the date of completion.

22.2  Alternatively, in very limited circumstances, it may be agreed, by consultation
with Irish Aid, to use the residual funds in support of specific activities which reflect
the objectives of the original allocation.

23.  Applicable Law and settlement of disputes

23.1 Any dispute arising in connection with the interpretation, application or
implementation of this Contract will be settled amicably by consultations and
negotiations between the participants.

23.2  If adispute is not resolved by negotiation, any participant may invite the other

to mediation, with assignment of a third party mediator with the agreement of all|
participants.

24.  Duration of the Contract
24.1 The contract period shall run for two (2) years from date of signature of this
Contract, subject to earlier termination in accordance with the terms of this Contract.

25.  Headings

25.1 Headings are included for ease of reference only and shall not affect the
construction of the Contract.

26.  Entire Agreement

26.1 The Parties agree that this Contract and its annexes constitute(s) the whole
agreement and understanding between the Parties in relation to the Project and
supersedes all previous agreements and arrangements between the Parties.

26.2  Without prejudice to anything contained in this Contract, administrative
matters relating to implementation of the Project may be agreed by the parties from
time to time.




27.  Severability

27.1 If any term or provision herein is found to be illegal or unenforceable for any
reason, then such term or provision shall be deemed severed and all other terms and
provisions shall remain in full force and effect.

28. Modification and review

28.1 This Contract may not be amended, varied or modified in any way except by
an instrument in writing signed by both parties.

28.2  This Contract will be reviewed every two years.

29. Notice

29.1 Any notice or consent required or permitted to be given under this Contract
shall be validly given in writing and sent by post, by hand or by email to:

* Embassy of Ireland, Avenida Julius Nyerere, 3630, Maputo, Mozambique and
marked for the attention of Nuala O’Brien, Ambassador.

* Ordem dos Contabilistas e Auditores de Mogambique, Bairro da COOP, 12 Rua
Perpendicular N° 26, Maputo, Mogambique and marked for the attention of
Mario Vicente Sitoe, Bastonario of the Order.

29.2 Unless the contrary is proved, any such notice shall be deemed to have been

given, if by post, 48 hours after posting; if by hand, when left at the relevant address
and if by email, upon transmission.

30. Waiver

30.1 No failure or delay by either Party to exercise any right, power or remedy shall
Operate as a waiver of it, nor shall any partial exercise preclude further exercise of
same or some other right, power or remedy.

31. Children’s Rights, Gender equality, Good Governance and Environmental
Sustainability
31.1 The Grantee will ensure that Proper procedures are in place to prevent harm to

a child and to respond to child protection concerns consistent with the Children First
Act 2015

32.2 The Grantee must have adequate organisational governance structures in place

and consider gender equality as well environmental sustainability during the project’s
implementation.
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For and on behalf of the Minister for Foreign Affairs and Trade of Ireland

Nuala O’Brien /)/ .
J r_

Ambassador

Maputo

On

For and on behalf of The Order of Accountants and Auditors of Mozambique

Mario Vicente Sitoe
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Annexes to the Agreement

Annex 1: Statement of Principles for Grantees (DPER circular)
Annex 2: Original Project Document

Annex 3: Approved Budget
Annex 4: Flow of funds analysis (diagram and narrative)




Annex 1 to Agreement
Statement of Principles for Grantees

If you are in receipt of Public Funding you should:

i Governance
Clarity

Ensure appropriate governance

Understand the purpose and

conditions of the funding and the arrangements are in place for:
outputs required oversight and administration of funding
Apply m‘;edf}(g}r O:iﬁ fl{::rd?;e ﬁirlgess control and safeguarding of funds from
P i 2~ y misuse, misappropriation and fraud

accounting records which can provide, at
any time, reliable financial information
on the purpose, application and balance
remaining of the public funding

Apply for funding drawdown only
when required for business purposes

Seek clarification from the grantor
where necessary — on use of funds,
governance and accountability
arrangements.

Accounting for the amount and source of
the funding, its application and
outputs/outcomes.

Value for Money Fairness

Be in a position to provide evidence on Manage public funds with the highest

degree of honesty and ntegrity

effective use of funds

Act in a manner which complies with
relevant laws and obligations (e.g tax,
minimum wages)

value achieved in the application of funds

avoidance of waste and extravagance

Procure goods and services in a fair and
transparent manner

Act fairly, responsibly and openly in your
dealings with your Grantor




